
The Law of Entheogenic Churches in the
United States: A Comprehensive Guide to the
Legal Landscape
The use of entheogenic substances, such as psilocybin and ayahuasca, for
religious or spiritual purposes has gained increasing attention in recent
years. In response to this growing interest, several religious organizations
in the United States have emerged, seeking to integrate these substances
into their practices and establish entheogenic churches.

The legal status of entheogenic churches is a complex and evolving matter.
Federal law generally criminalizes the possession and distribution of these
substances, but states have begun to adopt laws that decriminalize or
legalize их использование в религиозных обрядах. As a result, there is
a patchwork of legal frameworks across the country, creating both
opportunities and challenges for the establishment and operation of
entheogenic churches.
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Historical Roots

The use of entheogenic substances in religious ceremonies dates back
thousands of years in many cultures around the world. In the United States,
the Native American Church (NAC) has been using peyote for religious
purposes since the 19th century. Peyote is a psychoactive cactus that
contains the active compound mescaline. The NAC has successfully
defended its right to use peyote in religious ceremonies under the First
Amendment's protection of religious freedom.

In the 1960s and 1970s, the countercultural movement in the United States
led to widespread experimentation with entheogenic substances, including
LSD and psilocybin. This resulted in increased legal scrutiny and the
passage of the Controlled Substances Act (CSA) in 1970, which classified
these substances as Schedule I drugs, with no accepted medical use and a
high potential for abuse.

Legal Framework

The CSA remains the primary federal law governing the possession,
distribution, and use of controlled substances. However, some states have
passed laws that decriminalize or legalize the use of entheogenic
substances in religious ceremonies.

For example, in 2019, Colorado became the first state to legalize the use of
psilocybin and other entheogenic substances for therapeutic purposes.
Other states, such as Oregon, California, and Washington, have
decriminalized the possession of small amounts of entheogenic
substances, including psilocybin and ayahuasca.



Despite these state-level reforms, the federal government continues to
maintain its prohibition on the use of entheogenic substances. As a result,
entheogenic churches face the potential for federal prosecution, even in
states where their use has been decriminalized or legalized.

Constitutional Protections

Entheogenic churches argue that their use of entheogenic substances is
protected under the First Amendment's guarantee of religious freedom. The
Supreme Court has held that the government generally cannot prohibit
religious practices unless they pose a clear and present danger to public
safety.

In the 1990 case Employment Division v. Smith, however, the Supreme
Court ruled that the government could prohibit the use of peyote by the
NAC, even though peyote was central to the NAC's religious ceremonies.
The Court held that the government's interest in preventing drug abuse
outweighed the NAC's religious freedom.

Since Smith, some lower courts have ruled that the government's interest
in prohibiting the use of entheogenic substances is not always sufficient to
outweigh the religious freedom of entheogenic churches. However, the
Supreme Court has not yet ruled on the specific issue of entheogenic
churches' use of entheogenic substances.

Current Challenges

Entheogenic churches face a number of challenges, including:

The threat of federal prosecution: Despite state-level reforms,
entheogenic churches remain at risk of federal prosecution for violating



the CSA.

Zoning and land use restrictions: Entheogenic churches may face
difficulties finding suitable locations due to zoning laws and land use
restrictions.

Insurance coverage: Entheogenic churches may have difficulty
obtaining insurance coverage for their activities due to the legal status
of entheogenic substances.

Public perception: Entheogenic churches face the challenge of
overcoming negative public perceptions and stereotypes associated
with entheogenic substance use.

The legal landscape of entheogenic churches in the United States is rapidly
evolving. While there have been some promising developments at the state
level, entheogenic churches still face significant challenges, including the
threat of federal prosecution. As the legal framework continues to evolve,
entheogenic churches will need to navigate these challenges while
advocating for their religious freedom and the right to use entheogenic
substances in their sacred practices.

Ultimately, the future of entheogenic churches in the United States will
depend on the willingness of the government to balance its interest in
public safety with the religious freedom of individuals and the emerging
scientific evidence supporting the potential therapeutic benefits of
entheogenic substances.
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