
Modification of Treaties by Subsequent
Practice: An Exhaustive Analysis
Treaties are legally binding agreements between states. They are created
when two or more states agree to be bound by the terms of the treaty.
Once a treaty is created, it is generally considered to be binding on the
parties to the treaty until it is terminated or modified.
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One way that a treaty can be modified is through subsequent practice.
Subsequent practice refers to the actions of the parties to the treaty after
the treaty has been created. These actions can include things like
interpreting the treaty in a certain way, applying the treaty to different
situations, or even amending the treaty itself.

In some cases, subsequent practice can be used to modify a treaty even if
the treaty does not contain any provisions for modification. This is because
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subsequent practice can be used to show that the parties to the treaty have
agreed to change the terms of the treaty.

However, subsequent practice cannot be used to modify a treaty if the
treaty contains provisions for modification. This is because the provisions
for modification will set out the specific procedures that must be followed in
order to modify the treaty.

Requirements for Modification of Treaties by Subsequent Practice

In order for subsequent practice to be used to modify a treaty, the following
requirements must be met:

The subsequent practice must be consistent with the terms of the
treaty.

The subsequent practice must be engaged in by all of the parties to
the treaty.

The subsequent practice must be continued for a period of time.

If all of these requirements are met, then the subsequent practice can be
used to modify the treaty.

Examples of Modification of Treaties by Subsequent Practice

There are many examples of treaties that have been modified by
subsequent practice. One example is the Treaty of Versailles. The Treaty of
Versailles was signed in 1919 and ended World War I. The treaty contained
provisions for Germany to pay reparations to the Allied Powers. However,
in the years following the war, Germany was unable to pay the reparations.



As a result, the Allied Powers agreed to reduce the amount of reparations
that Germany had to pay.

Another example of a treaty that has been modified by subsequent practice
is the United Nations Charter. The United Nations Charter was signed in
1945 and established the United Nations. The Charter contains provisions
for the Security Council to take action to maintain international peace and
security. However, in the years since the Charter was signed, the Security
Council has taken action to maintain international peace and security in a
number of ways that were not originally contemplated by the Charter.

Subsequent practice can be a powerful tool for modifying treaties.
However, it is important to remember that subsequent practice can only be
used to modify a treaty if the requirements set out above are met.
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